IN  THE  MATTER  OF  ONTARIO 
HUMAN  RIGHTS  CODE,  R.S.O. 
1970,  aiAPTER  318,  AS  AMENDED 


AND  IN  THE  MATTER  OF  A  COMPLAINT 
MADE  BY  MISS  VELMA  PENCOFF  OF 
AGINCOURT  ONTARIO  AGAINST  THE 
GLAVERBEL  GLASS  COMPANY,  8484 
KEELE  ST.,  BOX  84,  CONCORD, 
ONTARIO 


SETTLEMENT 


On  September  14,  1976,  Miss  Velma  Pencoff  laid  a  complaint  with 
the  Human  Rights  Commission  against  Glaverbel  Glass  Ltd.,  by  whom  she 
had  then  been  employed,  according  to  her  complaint  form,  for  six  years. 
She  alleged  that  she  had  been  laid  off  on  September  10,  1976  because 
of  shortage  of  work,  whereas  men  with  less  seniority  had  been  retained, 
and  that  this  amounted  to  discrimination  on  account  of  sex  contrary  to 
clause  4(1) (b)  of  The  Ontario  Human  Rights  Code.    She  also  recited  in 
her  complaint  a  number  of  instances  where  she  said  she  had  been  denied 
an  opportunity  for  promotion  to  positions  for  which  she  maintained  she 
was  qualified:    Hardwi^re  Manager  in  November  1974  ,  Business  Administrator 
in  October  1975,  and  a  transfer  to  the  Glass  Division.    She  also  stated 
that  she  had  asked  if  she  could  be  "trained  in  Glass",  apparently 
without  success.    Men,  she  claimed,  had  received  promotions  to  higher 
positions  or  ones  with  a  better  future.    These  developments,  she  alleged, 
amounted  to  discrimination  in  training  and  promotion  contrary  to  clause 
4(1)  (c)  of  The  Ontario  Human  Rights  Code.    It  was  also  alleged  that  these 
actions  by  the  company  contravened  clauses  4(l)(e)(f)  and  (g)  of  the 
Code . 

Attempts  by  the  Commission  to  reach  a  settlement  of  this  complaint 
were  not  successful,  and  on  December  22,  1977  a  Board  of  Inquiry  was 
appointed.    A  hearing  was  originally  scheduled  for  May  24,  1978,  and 
adjourned  to  July  10,  1978.    The  week  before  the  July  10  hearing  was  to 
begin,  I  was  advised  that  the  parties  had  reached  a  settlement. 

Counsel  for  the  Commission,  and  for  the  Glaverbel  Glass  Company,  and 
Miss  Pencoff  in  person  attended  before  me  in  Courtroom  9,  York  County 
Courthouse  on  July  10  at  11  a.m.  to  outline  the  nature  of  the  settlement 
arrived  at.    A  preliminary  minute  of  settlement  was  drafted  at  that  time, 
and  signed  by  Miss  Pencoff  and  Counsel  for  the  Glaverbel  Glass  Company, 
in  order  tha^  there  might  be  a  record  of  the  arrangement  and  that  the 
basis  of  the  financial  settlement  made  by  Glaverbel  be  clear  before  its 
cheque  was  transmitted.    It  was  agreed  by  all  parties  that  typed  Minutes 
of  Settlement  would  be  circulated  by  me  and  signed  by  Miss  Pencoff  and  an 
officer  of  Glaverbel  Glass  Company  Ltd.,  and  these  minutes  are  attached. 
The  proceedings  adjourned  at  12:30  p.m. 


-  2  - 


Because  there  was  no  hearing  of  the  complaint,  there  can  of  course 
be  no  findings  of  fact  as  to  whether  the  company  behaved  as  was  alleged 
by  Miss  Pencoff,  and  no  conclusion  as  to  whether  its  conduct  amounted  to 
a  violation  of  the  Human  Rights  Code.    As  indicated  by  the  Minutes  of 
Settlement,  the  complainant  was  aware  of  that,  and  accepted  it.  There 
is  bound  to  be  a  certain  tension  between  'points  of  principle'  and 
practical  results  in  tihe  administration  of  human  rights  legislation. 
In  this  case,  it  is  usjeful  to  remember  that  the  achievement  of  a 
practical  result  should  not  be  construed  as  the  winning  of  a  point  of 
principle.    The  encouragement  of  settlements  is  one  of  the  aims  of  the 
Human  Rights  Code,  an4  the  parties  are  to  be  congratulated  on  arriving 
at  this  one,  even  at  this  late  stage  in  the  proceedings. 

As  there  was  no  hearing  of  this  complaint,  I  cannot  make  an  order 
pursuant  to  Section  14c  of  the  Code . 

Dated  at  Toronto  this  12th  day  of  July,  1978. 


Mary  Ebetts 
Board  of  Inquiry 
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IN  THR  MATTER  OF  ONTARIO 
HUMAN  RIQITS  CODE,  R.S.O. 
1970,  aiAPTER  318,  AS  AMENDED 


AND  IN  THE  MATTER  OF  A  COMPLAINT 
MADE  BY  MISS  VELMA  PENCOFF  OF 
AGINCOURT  ONTARIO  AGAINST  THE 
GL AVE REEL  GLASS  COMPANY,  8484 
KEELE  ST..  BOX  84,  CONCORD, 
ONTARIO 


MINUTES  OF  SETTLEMENT 


The  Parties  hereto  have  agreed  to  settle  this  matter  as  follows: 

1.      Glaverbel  Glass  Limited  agrees  to  pay  and  Miss  Velma  Pencoff  agrees 
to  accept  the  sum  of  four  thousand  ($4,000.00)  dollars  in  full 
settlement  of  any  claim  she  has  or  may  have  against  the  said  company 
arising  out  of  this  matter. 


2.      It  is  understood  and  agreed  by  the  Complainant,  Velma  Pencoff,  that 
the  payment  of  the  said  settlement  funds  is  not  an  admission  of  any 
liability  whatsoever  on  the  part  of  Glaverbel  Glass  Limited  with 
respect  to  this  matter. 


Dated  at 


this 


day  of  July,  1978. 


Velma  Pencoff 
Complainant 


Witness 


Dated  at 


this 


day  of  July,  1978. 


Witness 


For  Respondent,  Glaverbel 
Glass  Company  Ltd. 
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The  Parties  hereto  have  agreed  to  settle  this  matter 
as  follows: 

1.  Glaverbel  Glass  Limited  agrees  to  pay  and  Miss  Velma 
Pencoff  agrees  to  accept  the  sum  of  four  thousand  ($4,000.00) 
dollars  in  full  settlement  of  any  claims  she  has  or  may  have 
against  the  said  Company  arising  out  of  this  matter. 

2.  It  is  understood  and  agreed  by  the  Complainant,  Velma 
Pencoff,  that  the  payment  of  the  said  settlement  funds  is  not  an 
admission  of  any  liability  whatsoever  on  the  part  of  Glaverbel 
Glass  Limited  with  respect  to  this  matter. 

DATED  at  Toronto  this  10th  day  of  July,  1978. 


Witness  GLAVERBEL  GLASS^IMITED 
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